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IN THE 
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AT RICHMOND. 
Record 2131 
THE SOUTH HILL PRODUCTION CREDIT ASSOCIA-
TION AND w. E. NEBLETT, TRT' TEE, 
A pp ell ants, 
versus 
GRACIE V. HUDSON, Appel ee. 
PETITION FOR APPEAL. 
To the Chief Justice and the Associate Justice[· of.the Supreme 
Coitrt of Appeals of Virginia: 
Your Petitioners, the South Hill Product~· n Credit Asso-
ciation and 1V. E. Neblett, Trustee, respectful y represent that 
they are aggrieved by a certain final decre entered by the 
. Circuit Court of Lunenburg County on the 1 th da.y of Octo-
ber, 1938, whereby it was decreed that certain property, which 
was included in a deed of trust from the ppellee to your 
Petitioner, W. E. Neblett, Trustee for you Petitioner, the 
South Hill Production Credit Association, w s exempt under 
Section 6553 of the Code of Virginia and 1-V. • Neblett, Trus-
tee, was perpetually enjoined from makings le of said prop-
erty. Transcript of the record in the case is submitted here-
with to be read in connection with this petit on. 
STATEMENT OF FACTS. 
Your Petitioner, the South Hill Producti n Credit Asso-
ciation, hereinafter referred to· as "Associa ion", loaned to 
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the Appellee a certain sum of money and to secure said 
2* loan the Appellee *executed a note in favor of the Asso-
ciation secured by a deed of trust dated the 12th day of 
April, 1937, by which the Appellee conveyed to vV. E. Neblett, 
the Trustee, hereafter referred to as "Trustee", to secure the 
Association, certain personal property. Included in the deed 
of trust were 3 mules, 2 cows, 1 wagon, 3 plows,. 2 drags and 
one Deering hay rake (MS. R., p. 1). 
Upon default in the payment of the note by the Appellee, 
the Trustee, upon being required so to do by the Association, 
proceeded to advertise the property in accordance with the 
terms of the deed of trust (MS. R., p. 4). The Appcllee filed 
a suit for injunction in the Circuit Court of Lunenburg 
County against the Association and the Trustee, praying that 
the sale, whic.h had been advertized, be enjoined and re-
strained (MS. R., p. 1). On the 24th day of September, 
1938, a temporary injunction was entered by the Court re-
straining the Trustee from further proceeding with the sale 
of the property ( MS. R., p. 5). By decree entered by said 
Court on the 14th day of October, 1938, the injunction was 
made permanent, and it was held that the articles mentioned 
in Section 655:3 of the Code were exempt from sale under the 
said deed of trust CMS. R., p. 8). The Court further found, 
as a fact, that the articles exempt under Section 6553 of the 
Code were of a value of $500.00 (MS. R., p. 9). 
ARGUMENT. 
· Section 6552 of the Code of Virginia provides in part as 
follows: 
"In addition to the estate, not exceeding in value two thou-
sand dollars, which every householder residing in "this 
3* State shall be entitled to hold exempt, as provided in 
the preceding sections of this chapter, he shall also be 
entitled to hold exempt from levy or distress the following 
articles, or so much or so many thereof as he may have, to be 
selected by him or his agents, except that the livestock so 
exempted under this and the following sections of this chapter 
shall not be exempt from any levy or distress made under 
the pro-visions of chapter one hundred and thirty-seven of this 
Code.'' 
Then follo,vs ecrtain specified articles which include '' one 
cow and her calf, until one year old; one horse" * • * . 
Section 6553 of the Code of Virginia provides that if the 
householder is, at the time, actually engaged in the business 
of agriculture there shall also be exempt certain additional 
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property. This Section, in providing f r the articles 
exempted, provides as follows : 
'' One yoke of oxen, or a pair of horses r mules in lieu 
thereof ( unless he selects or has selected horse or mule 
under the preceding section, in which case e shall be en-
titled to select under this section only one), [ with the neces-
sary gearing, one wagon or cart, two plows, otje drag, one har-
vest cradle, one pitchfork, one rake, two i on wedges and 
fertilizer and fertilizer material not exceedi g in value two 
hundred dollars.'' 
The deed of trust herein questioned cov red the follow-
ing property: 3 mules, two cows ( each 8 years old) one wagon, 
4 plows, 2 drags and one Deering hay rake (¥8. R., p. 1). 
It will be observed that under the. provii~ns of Section 
6552 of the Code, of the property covered u~cler the deed of 
trust, only one l1orse and one cow are exe pt. Under the . 
provisions of Section 6553 of the Code, one .aditional horse 
or mule, one wagon, *one drag, 2 plow and one rake, 
4* of the property covered under the dee of trust, are 
exempted. · 
The Court, by its decree of October 14, 1 38, perpetually 
enjoined the Trustee from selling the propert covered under 
the deed of trust which is exempted under Secjtion 6553 of the 
Code. In other words, by the decree of the Court, the Trustee 
was prohibited from selling 2 mules, one c w, one wagon, 
2 plows, one drag, one Deering rake. 
We submit that the Court erred in prohibit ng the Trustee 
from selling the property covered under th' deed of trust 
which was exempted under Section 6553 of· tl e Code of Vir-
ginia. It will be observed that under Secti n 6552 of the 
Code a householder is entitled to hold exemp '' froni levy or 
distress'' the articles named in that Sectio . Likewise, in 
Section 6553 of the Code, the householder a tually engaged 
in agriculture may hold exempt from such l .vy or distress, 
the articles therein named. If there were o further pro-
vision in the Code, a householder could dispo e of or give a 
valid lien on the property mentioned in the above Sections 
although it was exempt under the provisions o the Code from 
levy or distress. 
Section ·6564 of the Code, as amended, is a follows : 
'' Every deed of trust, mortgage, or other w ting, or pledge 
made by a householder to give a lien on p operty exempt 
from distress or levy under section sixty-fl hundred, and 
fifty-two shall be void as to such property; provided that 
this section shall have no application where su a deed of trust, 
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mortgage, pledge, or other writing is given to secure a loan 
made to allow the householder to purchase such property 
and is only on the property purchased with the proceeds 
of such loan.'' 
5• *Under this Section everv deed of trust or lien made 
by a householder covering .. property exempt from dis-
tress or levy under Section 6552 is expressly declared to 
be void and of no effect. Therefore, although a householder 
may attempt to give a lien on property declared to be exempt 
under Section 6552, by the express provisions of S'ection 
6564 such lien is void. It is to be particularly noted that 
Section 6564 makes no reference to articles exempt under 
Section 6553. We submit that the necessary conclusion is 
that a householder may give · a valid, enforceable lien on 
property declared to be exempt from distress or levy under 
Section 6553. This would likewise be true as to property 
exempt under Section 6552 except for the provisions of Sec-
tion 6564 of the Code. 
We have been unable to find any Virginia. case directly de-
ciding the point here involved. The West Virginia Supreme 
Court, in construing a similar statute, reached this conclu-
sion (.1'aylor v. Belville, 70 W. ,Va. 484; 74 S. E. 517). 
Judge Burks, in his work on pleading and practice, covers 
this specific point. At page 815, Burks' Pleading and Prac-
tice (Third Edition), this is said: 
'' The householder during his lifetime has the absolut~ 
power of disposition of articles exempted under Code, 
§§6552 and 6553, but he ca.nn.ot encU'niber the articles exempt 
1inder §6552. It is expressly provided that any deed of trust, 
mortgage or other writing or pledge made by a householder 
to give a lien thereon shall be void as to such property. It 
will be observed that this restriction applies only to articles 
exempt under §6552. '' (Italics supplied.) 
It will thus be seen that Judge Burks reached the •con-
6* clusion that the householder has the absolute power to dis-
pose of articles exempted under Sections 6552 and 6553, 
but that he cannot encumber such articles as are exempt 
under Section 6552 by reason of the provisions of Section 
6564 of the Code. It ,vill be further noted that Judge Burks 
concluded that the restriction a.gainst encumbrance applies 
only to articles exempt under Section 6552. . 
It was undoubtedly the intention of the Legislature to ab-
solutely exempt from levy or distress and likewise to pro-
hib.it the householder from giving a lien against the articles 
of absolute necessity specified in Section 6552 of the Code. 
,vhile it was the intention to exempt the property mentioned 
I 
t 
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in Section 6553 from distress or levy, it as not intended 
to prohibit the householder from giving a valid lien as to 
such property. It clearly was the intent th .t a householder 
could borrow for the production of crops or ·necessary living 
expenses and give as security a valid lien gainst property 
described in Section 6553 of the Code. 
For the foregoing reasons we respectfull submit that the 
Court erred in enjoining the Trustee from elling the prop-
erty covered under the deed of trust which w s exempted from 
levy or distress under Section 6553 of the C de. 
CONCLUSION. 
For the errors herein assigned, Petitione s pray that an 
appeal from the decree of the Circuit Cou t of Lunenburg 
County be granted and that said decree be eviewed and re-
versed. I 
Your Petitioners ask that this petition ma,y be considered 
as its opening brief, with the right to file n additional or 
supplemental brief if desired. 
7* *Petitioners request an oral hearing n this petition. 
Petitioners aver that a copy of this pe ,"tion was mailed 
to opposing counsel in the trial court on the 7th day of Feb-
ruary, 1939. 
Respectfully submitted, 
SOUTH HILL PRODUJTION CREDIT 
'ASSOCIATION, 
W. E. NEBLETT, TRU TEE, 
W. E. NEBLETT, 
PEYTON G. JEFFERSON. 
By Counsel.. 
We, W. E. Neblett and Peyton G. Jeffers n, attorneys at 
law, practicing in the Supreme Court of App als in Virginia, 
do hereby certify that in our opinion the :fin 1 decre·e in this 
case should be reviewed. 
Given under our hands this 2nd day of Fe ruary, 1939. 
· Filed Feb. 7, 1939. 
vV. E. NEBLET , 
Att rney at La,v. 
PEYTON G. JE FERSON, 
Att rney at Law. 
E.W.H. 
February 15, 1939. Appeal awarded by t e court. Bond, 
$500. 
M.B.W. 
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RECORD 
VIRGINIA: 
Pleas before the Circuit Court of Lunenburg County at 
the Courthouse thereof, on the 24th day of September, 1938. 
Be it remembered that heretofore, to-wit: In the· Clerk's 
Office of the Circuit Court of Lunenburg County, Virginia, 
on the 24th day of September, 1938, Gracie V. Hudson by 
counsel, filed her bill in chancery against The South Hill 
Production Credit Association and W. E. Neblett, Trustee, 
which is in the following words and :figures, to-~t: 
To the Honorable. N. S. Turnbull, Jr., Judge of said Court: 
Your complainant respectfully represents-
That on the 12th day of April, 1937, your complainant 
executed a deed of trust to the said W. E. Neblett, Trustee, 
to secure to the South Hill Prowuctive Credit Association a 
debt due to it, on the following personal property, to-wit: 
1 mule 12 years old, brown mare, named Mary, 
1 mule 10 years old, black mare, named Dolly, 
1 mule 7 yea rs old, brown horse, named Jack, 
1 cow 8 years old, red Guernsey, 
1 cow 8 years· old, spotted Guernsey, 
1 ·wagon (Nisson), 
3 lH plows (2 Avery, 1 Chattanooga), 
1 Deering binder, 
2 Drags (1 iron, 1 wooden), 
1 Sweep, 
L Avery corn planter, 
page 2 ~ 1 Oliver No. 19 2H plow, 
3 "\Villis cultivators, 
1 Deering hay rake, 
1 Springtooth harrow, 
1 fertilizer drill. 
The said deed of trust being duly recorded in the Clerlcs 
Office of Lunenburg County, Vi'rgfoia, in Federal Farm Credit 
Lien Book No. 1, page 25. · 
Your complainant further alleges that under Section 6552, 
6553 and 6548, of the Code of Virginia, she is entitled to have 
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exempted from sale under execution or by . eed of trust the 
articles mentioned above, she being a hous holder and head 
of a family and as such is entitled to the exemptions pro-· 
vided in the said sections, but that notwithst nding her rights 
in the premises, the said W. E. Neblett, T us tee, under the 
deed of trust above mentioned, had advertize, the above prop-
erty for sale on Saturday, September 24, !8, at 3 o'clock 
P. M., and that unless an injunction is grant d by your Honor 
enjoining and restraining the said W. E. eblett, Trustee, 
that this sale will be held and the property entioned in the 
said deed of trust, and exempt under the law of Virginia, will 
be sold and your complainant will be depriv;ed of her rights. 
A copy of the handbill of sale is hereto attached and prayed 
to be read as a part of this bill. 
Your complainant further alleges that sh is advised that 
the deed of trust above mentioned on the articles exempt 
under Section 6552 and 6553 is void and f no effect, and 
that she is without power to waive any of er said exempt-
tions. 
page 3 }- Your complainant further pray that the South 
Hill Productive Credit Associatio and W. E. Neb-
lett, Trustee, may be ma.de parties def endan to this bill, and 
be required to answer the same, but not on oath, oath being 
hereby expressly waived; that proper proce s issue; that th"e 
sale advertised to take place on the 24th d y of September, 
1938, as aforesaid, be enjoined and restrain d; that any sale 
under any other notice by the Trustee m~y be inhibited, as 
well as any attempt at sueh sale until the urther order of 
this Court; and that you will grant unto your complainant any 
such other and further and general relief to equity may 
seem meet, and as in duty bound she will eve pray, etc. 
W. HENRY COOK, 
C. F. BLACKWELL, 
Counsel. 
Sta.te of Virginia, 
County of Lunenburg, to-wit: 
GRACIE . HUDSON, 
By Counsel. 
I,· Annie J. Northington, a notary public of and for the 
County above mentioned, State of Virginia, g.o hereby certify 
that 0. F. Blackwell, of counsel for compl ina.nt, has this 
day personally appeared before· me, in my s id County, and 
8 -Supreme Court of Appeals of Virginia. 
made oath before me that the several matters and things 
set forth in the said bill are true to the best of his knowl-
. edge, information and belief. ' 
Given under my hand this the 24th day of September, 1938. 
ANNIE J. NORTHINGTON, 
Notary Public. 
page 4 ~ My commission expires on the 23rd day of April, 
1941. 
-TRUSTEE'S SALE OF VALUABLE PERSONAL PROP-
ERTY: 
In execution of a certain chattel Deed of Trust from Gracie 
V. Hudson and D. W. Hudson, to me as Trustee, dated 12th 
:day of April, 1937, duly recorded in the Clerk's Office of the 
County of Lunenburg in Federal Farm Credit Lien l3ook 
No. 1, at page 25, default having been made in the payment 
of the note secured in said deed of trust and having been re-
quired so to do by the legal holder of said note, I shall off er 
for sale at PUBLIC AUCTION to the highest bidder on the 
premises in front of the home of the said Gracie V. Hudson 
and D. W. Hudson in Lochleven District, Lunenburg County, 
Virginia on · 
S.A.TURD.A.Y, SEPT. 24, '38 AT 3 o'clock P. M. 
The following described property conveyed in the said deed 
of trust: 
LIVESTOCK: 
1 mule 12 years old, brown mare, named Mary. 
1 mule 10 years old, black mare, named Dolly. 
1 mule 7 years old, brown hor8e, named Jack. 
1 cow 8 years old. red Guernsey. 
1 cow 8 years old. spotted Guernsey. 
page 5} EQUIPMENT: 
1 waggon (Nisson) 
3 lH plows (2 AvP.ry, 1 Chattanooga). 
1 Deerin~ binder. 
I 
I 
I 
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2 Drags ( 1 iron, 1 wooden). 
1 Sweep 
1 Avery corn planter. 
1 Oliver No. 19 2H plow. 
3 \Villi::; cultivators. 
1 Deering hay rake. 
1 Springtooth harrow. 
1 Pertilizer drill. 
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TERMS OF SALE: CASH W. E. NEBLETT, Trustee. 
A. B. SHACKLETON, Auctioneer. 
August 27, 1938. 
PLEASE POST 
On the 24tl.1 day of September, 1938, the fol Bowing injunc-
tion order was entered: 
An injunction granted in accordance with tje prayer of this 
bill restraining "\V. E. Neb]ett, Trustee, from urther proceed-
ings in connection with the salP. of the he . einaftcr named 
property as 'rrustee under that deed of trus~ from Gracie V. 
Huchon am~ D. ":V· Hudson. her husban~l, d~ted on the 12th 
day of Anr1l. 1937, and duly recorded m tl~e Clerk's Office 
of Lunenburg· County, Virginia, in Federal F~rm Credit Lien 
Book No. l, page 25. or in any manner attempting to sell the 
following proper.ty conveyed by sld deed of trust 
page 6 ~ until the further order of this Co rt, to-wit: One 
mule named May 12 yrs. old, One , ule named Jack 
7 yrs .• old. One spotted Guernsey Cow 8 yrs., ld, One Wagon, 
2 A verv Plows. one Iron drag, One Deering· ay rake. This 
injunction shall be effective from this date u til the 10th day 
of October. rn~~8. at which time it shall stand issolved unless 
prior thereto it be enlar_g·ed or a further inj nction .Qran·ved, 
but before this order shall be effective the sai G-racie V. Hud-
son. or someone for her. shall enter into a acknowledged 
bond, with good security, before the Clerk of is Court in the 
penalty of $100.00 conditioned according to 1 w. 
ThH Clerk of this Court will enter the f ore~oing as a vaca-
tion order, as of the 24 day of September, 193 . 
N. S. TURNB LL, JR., 
Judge of the Circuit Cou t of Lunenburg 
County, Vir inia. 
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Virginia: 
In the Clerk's Office of the Circuit Court of Lunenburg 
County, the 24th day of September, 1938. 
The foregoing Vacation Order was this day received in 
said office, in vacation and admitted to r(;)Cord as of the 24th 
day of Sc!ptember, 1938. 
~Peste: 
.T. T. ·w ADDILL, .TR., Clerk. 
page 7 ~ I hereby accept due and legal service of the within. 
in:junction order the 24th day of Sept., 1938. 
W. E. NEBLETT, 
Trustee in D. T. and Atty., for 
beneficiary therein. 
On the 27th clay of September, 1938, the following bond 
was given: 
KNOW ALL MEN BY THESE PRESENTS, That we, D. 
vV. Hudson principal, and T. C. Hudson surety are I1eld and 
firmly bound unto the Commonwealth of Virginia in the sum 
of One Hundred Dollars, to the payment whereof, well and 
truly to be made to the said Commonwealth of Virginia, we 
bind ourselves, and each of us, our and each of our heirs, exe-
cutors and administrators, jointly and severally, firmly by 
these presents. And we hereby waive the benefit of our exemp-
tion as to this obligation, and any claim or rig·ht to discharge 
any liability to the ,Commonwealth arising· under this bond, or 
by virtue of said office, post, or trust, with coupons detached 
from the bond8 of the State. Sealed with our seals, and 
dated this 27th day of February one thousand nine-hundred 
and thirty-eight. 
THE CONDITION OF THE .A!BOVE OBLIGATION IS 
SUCH, that whereas. the above bound, the principal in this 
bond, was, on the 24th day of September, 1938, By the Judge 
of tbe Circuit Court of Lunenburg- County, Virginia, granted 
an injunction restraining W. E. Neblett, Trustee from further 
proceedings in connection with the sale of certain 
page 8 ~ property conveyed by a Deed of Trust from Gracie 
V. Hudson and D. W. Hudson to W. E. Neblett, 
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Trustee, and recorded in Lunenburg Coun Clerk's Office 
in Federal ~,arm Credit Lien Book No. 1, pa e 25. 
Now, therefore, if the above bound D. W. udson as afore. 
said shall fully pay all such costs as may be warded against 
him and all such damage as may be incurre in case the in-
junction may be dissolved, then this oblig·ati shall be void; 
otherwise to n~main in full force and effect. 
D. W. HUDS N (Seal) 
T. P. HUDSO 1 (Seal) 
In the Clerk's Office of the Circuit Court fol the County of 
Lunenburg, the 2ith day of September, 1938.\ 
This bond was executed and acknowledged by the obligors, 
and ordP.red to be recorded. ThP surety ther~in having first. 
justified on oath that his estate, after the pa)f-ffient of all his 
just debts .. aud those for which he is bound s security for 
others and expect to have to pay is worth t e sum of Five 
hundred Dollars, over and above all exempti ns allowed by 
law. 
Teste: 
.T. T. WADDILL, ,TR., Clerk. 
On the 14th clay of October, 1938, the follow ng· decree was 
entered at. t.l1P October Term. 1938: 
Thia cam;e came on this day to be further 1 eard upon the 
bill of complaint and the injunction heretofore . ranted herein, 
and on thP. motion of the defendant to dissolve the injunction 
heretofore nwarclPcl in tl1is ca8e. and was arg ed by counsel. 
On consideration whereof, the C urt is of the 
pag·e 9 ~ opinion 1hat the lien of the deed of rust dated on 
the 12th day of April~ 1937, from Gr ie V. Hudson 
to W. E. N Pblet.t. 'J~rnstee. fa void as to the a ticles exempt 
m1d~r Ser.tion (if,53, as well as Section 6552 o the Code of 
Virginia, and that the said Gracie V. Hudson is entitled to 
have exempt from the sale under the said de d of trust all 
of the articles mentioned in Section 6553, whic articles were 
includP.d under the said deed of trust, which sa d articles are 
of the value of a large sum, to-wit: the sum o $500.00. 
The Court doth adjudge, order and decree t at the motion 
of the dP.fendants to dissolve the injuncti heretofore 
awarded in this causP. is hereby overruled. 
12 Supreme Court of Appeals of· Virginia. 
It is, ther~fore, adjudged, ordered and decreed that the 
injunction heretofore granted restraining· the said "\V. E. 
_Neblett, Trustee, from selling the articles under the said 
deed of trust, mentioned under said Section 6553 be, and the 
same is hereby 11erpetuated and the said W. E. Neblett, Trus-
tee, is perpetually enjoined and restrained from selling the 
' said articles under the said cleed of trust. 
It is further adjudg·ed, ordered and decreed that the com-
plainant recover of. and from the said defendant the coRt of 
this suit. 
And the object for which this suit is broug·ht lrn:dng been 
fully accomplished. the same is hereby ordered .stricken from 
the docket of this Court. 
page 10 ~ Statement of costs in suit of: 
Gracie V. Hudson 
1). 
South Hill Productive Association 
vVrit Tax 
Clerk's Fees 
Total 
A transcript of the record. 
1~este: 
$1.50 
4.05 
5.55 
;r. T. WAD DILL, .TR., Clerk. 
I • 
I. J. T. v\Taddill, Jr.," Clerk of the Circuit Court of Lunen-
burg County, in the State of Virginia, do hereby certify that 
the foregoing is a true and correct copy of the record in the 
<!ase of Gracie V. Hudson 1J. South Hill Production Credit 
Asr;ociation and W. :m. Neblett, Trustee. 
· I further certify that due service of notice was acknowl-
edged by the plaintiff's attorney that application would be 
made for a copy of the record in this case. 
Given under my hand this the 10th day of Dec., 19BY • 
• T. T. "\VADDILL .. TR., Clerk. 
A Copy--Teste: 
M. R "\V ATTS, C. C. 
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